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Introduction... 
 
In June 1992 the Mabo decision of the High Court ended the legal and political fiction 
that Australia was terra nullius – land owned and occupied by no-one before British 
settlement in 1788.  The Court found that native title existed in spite of first British 
and later Australian government, and that valid rights had been allocated by the 
community of Meriam (Murray Islanders) in Torres Strait and, by extension, other 
Torres Strait Islanders and Aborigines.  The social and moral consequences of the 
previous situation had been as bad as the legal one, giving many non-Indigenous 
people an excuse for ignoring Indigenous needs.  Now all was changed. 
 
After lengthy consideration and direct discussion with Aboriginal and Torres Strait 
Islander leaders, the federal government made a 3-part response.  First was the Native 
Title Act negotiated directly with Aboriginal leaders and enacted in late 1993 to take 
effect from January 1, 1994.  Second was the creation of the Land Fund to acquire 
land for Indigenous people who could not benefit from the native title provision of 
that Act.  Third was an invitation to and funding for work by the Council for 
Aboriginal Reconciliation (CAR), Aboriginal and Torres Strait Islander Commission 
(ATSIC), and the Human Rights Commission (HREOC) Aboriginal and Torres Strait 
Islander Social Justice Commissioner of an ‘Indigenous social justice package’.  This 
brochure summarises the main elements of those findings in the three reports, CAR’s 
Going Forward:  Social Justice for the First Australians, ATSIC’s Recognition, 
Rights and Reform:  A Report to Government on Native Title Social Justice Measures, 
and HREOC’s Indigenous Social Justice:  Strategies and Recommendations.  The 
three reports were written from the different perspectives of their three organisations – 
CAR’s pre-eminent role to reach and reconcile a broad public, ATSIC’s need to 
devise reforms within federal administrative culture, and HREOC’s eye to national 
and international rights baselines.  However, all three proceeded from a single process 
of consultation, study, and discussion, and represent a consensus on major issues. 
 
 
The Contents... 
 
As Indigenous leaders began to wrestle with the ‘package’, the importance of the task 
became clear:  The call for Indigenous social justice initiatives is nothing less than the 
challenge to articulate and, where necessary, re-write national policy. (HREOC)  
Two overriding themes emerged from behind the many problems considered: 
 
(1) the fundamental question is the place of Indigenous peoples in Australia’s 
constitutional, legal, political, and social frameworks, and, 
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(2) the need to address and resolve that place through processes which permit 
discussion and negotiation over time so that mutual understanding is generated 
and legitimacy of outcomes achieved. 
 
As CAR said at the outset, A number of the elements contained in [our] submission 
deal with matters relating to the two principal issues of [the Mabo] decision – the 
effect of colonisation on indigenous relationships to the land and sea, and the 
subordination of indigenous peoples to a structure of governance to which they did 
not acquiesce. 
 
Leadership by the federal government was recognised in all reports as an essential 
element of policy progress and program effectiveness.  The failures of State and 
Territory governments were noted with varying degrees of tactfulness.  But first, 
public services and living standards had to be addressed.  “Citizenship Rights” 
comprise such matters as a right to the socially accepted standards of housing, 
community environmental health services, personal health services, education, 
empowerment in the political system, equality under the law – in short, the range of 
rights which most members of the wider Australian community not only enjoy in their 
lives and take for granted for themselves, but assume are enjoyed by all others. 
(CAR) No subject was more furiously or unanimously aired in the two rounds of 
community consultations around Australia during preparation of the reports. 
 
Many Indigenous people simply did not (and do not) trust the intentions or actions of 
governments and believed that funds intended for them are diverted to other ends.  
This persistent failure of governments to meet basic Indigenous needs required new 
frameworks.  ATSIC proposed a formal document for government, Principles for 
Indigenous Social Justice..., while CAR sketched the main principles for such a 
statement and saw even wider potential scope for such political accords in guiding 
and structuring serious processes of policy reform, programs, and implementation. 
 
Constitutional rights and processes were essential for the survival of culture and 
communities, and for renewal of relationships between Indigenous and non-
Indigenous Australians.  Also:  The elaboration and protection of rights is, of course, 
the major objective of Indigenous people in constitutional reform.  Nothing else will 
protect Indigenous land, sea, other resources and other rights from hostile politicians 
and interest groups who may take control of legislatures and political agendas from 
time to time. (HREOC) 
 
All three reports dealt in depth and breadth with the tone and processes needed for 
achieving an historic accommodation or reconciliation.  Indeed, they might be read 
usefully in the non-Indigenous community by those interested in constitutional 
reform.  Indigenous people recognised that deep animosities and ignorance stood in 
the way, and that time and goodwill were needed to overcome these.  Nevertheless, 
there was urgency in the task. 
 
Regional agreements were one approach which could provide outcomes negotiated 
sensitively and locally to secure many benefits including native title, environmental 
protection, and self-government – a sort of small ‘c’ constitutional reform.  HREOC 
had a detailed chapter on this subject and was accompanied by a thick volume 2 of 
background papers on regional agreements and their workings overseas.  The 
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experience of Northern Canada, Alaska, and Greenland with regional Indigenous 
political accommodations had begun to arouse interest in Australia.  The three reports 
attempted to bring some light and practicality to a promising concept being too 
feverishly contested on mere rumour.  As ATSIC recommended, Canberra should 
accept the concept of regional agreements as a framework for establishing a range of 
formal relations and settling of outstanding social justice issues on a regional basis. 
 
Torres Strait was recognised as a special case, a unique opportunity, in all reports.  
CAR expressed the shared view by calling for a commitment to an enhanced form of 
regional self-government there by the year 2001.  All recognised, too, a leading role 
for Torres Strait in working towards Indigenous marine rights.  ATSIC proposed 
contents for a Torres Strait regional marine strategy, based on the Islanders’ work 
over recent years, while HREOC proposed an international workshop as a 
continuation of Torres Strait marine work to help secure coastal Aboriginal and 
Islander rights.  As ATSIC said, indigenous peoples are major stake holders in 
Australia’s coastal zone and have a major interest in its management and in the use 
of its resources.  Provision must be made for indigenous coastal communities to 
participate meaningfully in decision-making at the local, State and Commonwealth 
level. 
 
Indigenous self-government was discussed under various headings, including Torres 
Strait, regional agreements, and constitutional reform, more an accepted theme 
running through the reports than the central focus.  Without a land base and adequate 
public services, self-government means little, after all.  However, HREOC had a 
chapter on funding self-government and concluded That the Commonwealth 
Government affirm its commitment to establishing a direct fiscal relationship with 
Indigenous communities and organisations. 
 
International linkages were of two kinds.  One was the guidance of internationally 
agreed standards, e.g., United Nations covenants.  The commitments of Article 27 of 
the Civil and Political Rights agreed by Australia, and the ideals which Australia 
helped develop in the ILO convention 169 and Draft Declaration on Indigenous 
Peoples, were most often noted.  The second aspect was the practical working of 
structural reforms in other countries similar to Australia.  Of course, Indigenous 
peoples throughout the world have contemporary grievances and all have suffered 
dispossession of territory, denigration of culture, marginalisation, assimilation, and 
social ills. ... What we must do...is build on positive measures which have begun to 
emerge in some countries.  Nobody would suggest that any country has solved 
Indigenous problems, but at least there are examples now appearing of general 
policies, specific initiatives, or unforeseen outcomes which return self-worth and 
decision-making to peoples previously marginalised. (HREOC)  CAR and ATSIC 
noted practical constitutional and self-government precedents abroad, while HREOC 
devoted its final chapter, ‘International Connections’, to the practical benefits of 
information and cooperation from abroad. 
 
There were many other subjects dealt with, especially in the CAR and ATSIC reports, 
dealing with social, cultural, legal, and of course economic problems in more detail.  
The HREOC report, on the other hand, attempted to envision the early stages, as well 
as the attitudes and aptitudes required for success, in a reconciliation landscape.  What 
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is impressive years later is the coherent shape which the social justice process gave to 
the many, varied, and painful issues besetting Indigenous Australia.  
 
The three reports were written with the twofold task of reaching beyond government 
programs and quick fixes without losing the public’s short attention span, while they 
also making intelligible and persuasive a complex subject which official bodies have 
usually refused to treat more than superficially.  Their aim was immediate – to launch 
a serious reform process – but they are impressive and thoughtful reading for the long 
term.  Copies are available in many libraries, but may also be found in the Social 
Justice Library on the CAR website, 
http://www.austlii.edu.au/au/special/rsjproject/rsjlibrary/index.html 
 
 
The larger context... 
 
Advanced countries – that is, Australia, New Zealand, Japan, Korea, and the industrial 
nations of Western Europe and North America – share many common features 
including programs and guarantees to ensure reasonable living standards for all 
citizens.  Such programs are not noteworthy but a basic right in these countries.  The 
other English-speaking countries have been making good progress improving 
Indigenous conditions in recent years.  Nordic countries, notably Norway in its 
remote, harsh, and traditionally poor north, have been outstanding – achieving high 
personal and community living standards for Indigenous and non-Indigenous people 
since the Second World War.  The special case of racial failures in the USA is well 
known, but in Alaska and in ‘Indian country’ there are also many recent positive 
successes.  Unlike Australia, the other countries named assign clear national 
government responsibility in Indigenous matters. 
 
Australia’s crisis in basic Indigenous needs allows scraps of funding and urgent basic 
needs to seem the only real issue while positive aspirations are ignored or dismissed 
as fanciful.  When survival needs are met among Indigenous groups, however, deeper 
social justice priorities quickly come into focus.  First World countries like New 
Zealand, Canada, USA, Denmark (in respect of Greenland), and Norway, Sweden, 
and Finland in respect of Sapmi (or ‘Lapland’) have stumbled by trial and error, by 
bits and pieces, towards the sort of outcome proposed in Australia’s social justice 
reports.  In Russia the promising work recently begun on similar Indigenous reform 
has been stalled by budget and administrative crises which face several Arctic and 
Sub-Arctic peoples with possible extinction.  All these countries have gone past cheap 
talk of equality and past welfare paternalism to accept Indigenous self-help or self-
government as the essential solution coupled with recognition of cultural continuity 
and autonomy.  Australia had been moving that way, too, but has now steadfastly 
turned backwards amid defensive official noise and smokescreens. 
 
Unlike anywhere else, however, Australia’s Indigenous peoples have already 
achieved a consensual design for policy across a whole country and whole continent:  
the three reports summarised here.  ATSIC noted that this work is the culmination of 
years of consultation and discussions among indigenous people on a range of issues 
and grievances, not simply a single episode.  The widespread consultations, expert 
workshops, in-house discussions, and sifting of proposals were led by Aboriginal and 
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Torres Strait Islander persons.  The process therefore has unique political credibility 
and legitimacy.  Such an achievement must not be lost.  It is a triumph to build on. 
 
The three reports offer a phased process to achieve good socio-economic results, an 
end to grievances, and a reconciled Australia within a united constitutional whole.  
Clearly there are surrounding issues of national and constitutional reconciliation, and 
of regional healing or designated processes or ‘treaties’ (or some other word), which 
must also be addressed by both Indigenous and non-Indigenous publics.  The pride 
Denmark took in Greenland Inuit self-rule from 1979, and Canada in recent months 
with achievement of Nunavut and other Indigenous treaties and self-government 
projects, and American tribal government and cultural autonomy projects in recent 
decades, remind us that such developments are positive and workable.  As many 
Australians recognise, and some other countries have shown, the rediscovery of true 
history and re-examination of real events cleans deep wounds and provides a healthier 
future.  Indigenous self-determination does not subtract anything from Australia but 
expands the possibilities and perspectives of us all. 
 
 
How it Fits with Reconciliation... 
 
[ANTaR to provide] 
 
 
Some words about ANTaR... 
 
[ANTaR to provide] 
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